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The President’s Page 


By WILLIAM P. GRAY, 
President, Los Angeles Bar Association 


A recently submitted report of our 
Special Committee on Adoptions, headed 
by Chairman James H. Denison, the most 
pertinent portions of which appear in this 
issue of the BULLETIN, points up a fine 
example of the effective work that our 
Association is performing in many and 

varied aspects of public service. 
: When the Committee first began to 
William P. Gray function, its members became aware of 
many problems affecting the role of the 
lawyer in the extremely vital and little understood field of adop- 
tions. They found the need for, and have undertaken to estab- 
lish, an increased rapport with the welfare and adoption agencies 
and with the appropriate representatives of the medical profession, 
in order that lawyers, doctors, and the agencies might better 
understand the proper functions of each other concerning 

adoptions. 

They found widespread confusion and misconception regarding 
the extent of a natural mother’s right to consult with a lawyer 
concerning a contemplated adoption, and with respect to the 
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propriety of preserving the anonymity of natural parents in inde- 
pendent adoption proceedings. They are accordingly seeking clari- 
fication of the laws and the official interpretations from which such 
confusion stems. 

They are seeking to find ways to help the lawyers to become 
more familiar with appropriate adoption procedures, and they are 
working on a program designed to increase the public’s confidence 
in our profession in this field. 

These are only some of the things that the members of our 
Committee on Adoptions are doing currently. Our “salute” for this 
month goes to them. 


AY 
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In the Shadow of Greatness 


Suggestive of the best in the organized Bar, and in men gen- 
erally, is the brief case history of two Los Angeles attorneys 
sketched in the following resolutions recently passed, in memoriam, 
by the Board of Trustees of the L.A. Bar Association. They are 
commended to all—the new as well as the older—who practice law 
here and follow in these men’s profession. 


I, 

To leave behind, when death comes, a record of a life devoted 
to the highest principles of American justice, to have served one’s 
country and profession so that both are better because he lived— 
these are the goals toward which every true lawyer strives. 

Robert Pratt Jennings, affectionately known to us as “Bob,” 
died June 12, 1956. He had practiced law in Los Angeles for over 
fifty years. He was a quiet man, but he was always at the front 
when the fighting was most rugged. 

He was President of Los Angeles Bar Association during the 
1932-33 term. It was during this time that Los Angeles Bar Asso- 
ciation undertook what was perhaps its most difficult and impor- 
tant undertaking—the recall of three Judges of the Superior Court 
because their conduct proved them unworthy to occupy that high 
office. 

It was a difficult, disagreeable, and, at first, an unpopular task. 
These Judges had been honored and respected in the eyes of the 
public. It was the only time an attempt was made in California 
to recall a Judge, much less three simultaneously. President Jen- 
nings directed the campaign and helped to finance it. All three 
Judges were unmasked and all were recalled. Among the public 
services performed by the Bar Association, none has done more to 
assure California honest judicial officers and to instill confidence 
in the public mind than this “Recall Campaign.” 

Men of his type do not die. Their example lives long after the 
earthly tie is broken. The legal profession, in the County of Los 
Angeles, and in the State of California, is improved, and this is a 
better place to live because of the life and work of Robert Pratt 
Jennings. 
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II. 

“Death opens the gate of fame, and shuts the gate of 
envy after it—It unloosens the chain of the captive 
and puts the bondsman’s task in other hands.”— 

Sterne. 

Frank Noxon James had the simple and sound belief that by 
being faithful to the duties of the hour, God would provide for the 
future. In the finest sense of the phrase, he was successful. God 
granted him ninety-three long years of life, an achievement which 
for some unfathomable reason all mankind struggles to attain. He 
was a leader of his profession for over half a century and gar- 
nered its rewards with the modesty of true nobility. Above all, 
he was loved, respected and honored by everyone who knew 
him. 

His passing revives memories of a departed epoch in the prac- 
tice of law. To call the roll of his distinguished contemporaries 
would perhaps be meaningless to a majority of the younger mem- 
bers of the Bar. Those of us who as youthful lawyers forty years 
ago were looking hopefully to the future and seeking inspiration 
from the examples of the leaders of our profession are again 
reminded how fortunate we were to sit at the feet of the truly 
great lawyers of that time. We still have well educated and ex- 
tremely competent attorneys, but these modern, fast-moving and 
complicated times have greatly altered the tempo and the tempera- 
ment of the administration of justice. Courts now lack the leisure 
to allow the development and display of the forensic abilities 
which illuminated the practice of our profession in the days when 
Frank James and his contemporaries appeared to conduct liti- 
gation in one of the six departments of the Superior Court of Los 
Angeles County. The appearance of any of these men in a cause 
of consequence would fill every available seat in the courtroom. 
They were lawyers of varied looks, mannerisms and personalities 
but one quality they possessed in common, they were dynamic and 
dramatic lawyers of the old school, exemplifying a type of 
advocacy no longer to be found in full flower anywhere. 


Frank James was a legal scholar. He wrote two books, “James 
On Mechanics’ Liens” and “James On Options.” 
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3ut he did not permit the heavy burdens of his law practice 
to crowd out his lively interest in government and in the welfare 
of his profession. He served a term in the California Legislature 
and through the years until shortly before his demise wrote 
voluminously upon political issues in regard to which he character- 
istically entertained strong and sincere opinions. 

In our view his outstanding contribution to society was his par- 
ticipation in the activites of the organized Bar. Some thirty-six 
years ago a group of younger members of the Bar felt the neces- 
sity and the urge to make the Los Angeles Bar Association and 
the organized Bar of the state more potent forces in improving the 
administration of justice. Many of the older leaders of the Bar 
sympathized with the new Bar movement. Of these Frank James 
was one of the most fearless and outstanding and to his encour- 
agement may be attributed many of the far-reaching accomplish- 
ments of the 1920's in building up and revitalizing the Los An- 
geles Bar Association and in creating the State Bar of California. 
It was in recognition of his sturdy and fearless defense of the 
reform movement that he was asked to accept a second term as 
President of Los Angeles Bar Association. He was likewise 
honored by being selected by ballot in 1927 as one of the members 
of the first Board of Governors of the State Bar of California. 
He immediately put the imprint of his idealism upon the work of 
that organization by drafting a code of rules of professional 
conduct. 

Illustrating the sentimental warmth of his personality, when 
he had attained the security of success, he went back to his native 
rural district in New York State and purchased the small farm 
on which he was born and maintained it for many years. It was 
characteristic of Frank James to do the things that others dreamed 
of doing, particularly the good things that gratify the soul. For 
younger lawyers he exemplified the old adage “See that your char- 
acter is right, and in the long run your reputation will be right.” 


“Death is the golden day that 
opens the palace of eternity.” 
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Report and Recommendations of the 
Association’s 1955 Special Committee on 
Adoptions, Concerning Anonymity 


of Adopting Parents* 


The Committee reached a final conclusion only upon the aspect 
of the adoption problem concerning the anonymity of adopting 
parents in independent adoptions. 

Under the California law at the present time there is no statu- 
tory statement as to whether the natural mother should or should 
not know the actual names, address and telephone number of the 
parents who adopt her baby. However, the opinion of doctors, 
psychiatrists, psychologists, social workers and lawyers, including 
all the members of your Committee, is that it is better for the 
child, better for the adopting parents, and better for the natural 
mother if she does not know the names, address and telephone 
number of the adopting parents. Your Committee spent some time 
in studying this problem, and its conclusions in this regard were 
unanimous. The agencies pride themselves that in an agency 
adoption this anonymity of the adopting parents is preserved 
because the natural mother relinquishes the child to the agency 
and never knows the person with whom the agency places the 
child for adoption. All agencies firmly believe such anonymity 
is desirable. In the past the agencies have claimed anonymity 
was illegal in independent adoptions, and have publicly implied 
that only in agency adoptions is anonymity permissible. By these 
claims, some social workers have sought to make independent 
adoptions less popular and increase the percentage of placements 
that would be handled through agencies. 

Your Committee feels that if a natural mother wishes to insist 
on knowing the names, address and telephone number of the 
adopting parents, after being fully advised that such knowledge 

*The members of the Committee are: James H. Denison, Chairman, E. Talbot 


Callister, Frank MacDowell, Frances R. O’ Neill, Grover R. Heyler, Maurice Schulman, 
Martin Gang, James E. Ludlam, Ralph Hoffman, John H. Larson and Saul J. Bernard. 
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may be inadvisable and even dangerous, she should have the 
right to receive such knowledge. Her insistence on this point 
could be made clear to all prospective adopting parents so that 
anyone who took the child would know that their identity would 
be disclosed. On the other hand, many natural mothers follow 
the advice of doctors; they do not insist on knowing the identity of 
the adopting parents. Your Committee believes that such a mother 
should have the right to instruct everyone connected with her 
adoption case that she is not to be told that information, and 
that such information is to be withheld from her. In some parts 
of the state, adoption agencies have sought to force this knowledge 
on the mother, or have tried to press her to insist upon such 
knowledge. Such practices, the Committee feels, should be 
discouraged. 

An earlier opinion of the Attorney General, in 1947, handed 
down the ruling that the natural mother had to know the ident:ty 
of the persons with whom she was placing the child, in order for 
the placement to be made by her. Only thus, it was argued, could 
she be sure nobody else was making the decision and therefore 
the placement, and therefore violating the criminal prohibitions 
of Section 224(q) of the Civil Code. 

The problem is, what does “know the identity” of the adopting 
parents really mean? Is it sufficient if the natural mother knows 
everything about the adopting parents that she wants to know, 
except the names, address and telephone number? Is it sufficient 
that she should know their race, religion, health, age, education, 
financial status, etc., but not where they live? 

Your Committee is of the opinion that such knowledge should 
be sufficient, and that the law should permit removal of doubt or 
question as to the validity of a placement where the natural mother 
receives only such information (it being understood, of course, 
that if she insists upon receiving it, she is entitled to ask for and 
get it). If she does so ask, adopting parents who insist on anony- 


mity should have the right to withdraw in such a case. 


Thus far, your Committee was unanimous in its conclusions 
as expressed above. Divergence in the view of the Committee 
members began to creep in when this point was carried the next 
step further. The fear of many social service workers and some 
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members of the Committee was that if anonymity was permitted 
without other changes in the law being made simultaneously, the 
door would be opened to the furtherance of black market transac- 
tions; that black marketeers would thrive under this cloak of 
anonymity, and that many other changes in the statutes would be 
necessary to overcome these objections. 

The majority of the Committee felt that if black markets are 
thriving now (as is occasionally charged), they will flourish to no 
greater degree if anonymity is assured. The only persons who are 
restricted by the present state of the law are the honest and sincere 
people who scrupulously respect the letter of the law. About sixty 
per cent (60% ) of non-stepparent adoption cases are private inde- 
pendent adoptions, fully checked by the State Department of 
Social Welfare and approved in Court. These cases suffer by the 
present confused state of the law on this point. The black market 


case may never go to Court. 


RECOM MENDATION : 

The majority of the Committee recommends that the various 
laws relating to adoption should be amended as soon as possible 
to remove all doubt as to the validity and propriety of any inde- 
pendent adoption in which anonymity is preserved. The precise 
laws to be amended, and the exact phraseology to be used in the 
case of each statute, is left to the further study of a later com- 
mittee. The problem arises, however, in connection with statutes 
governing the wording of releases in the hospital and wording of 


consents of adoptions and the handling of Clerk and Court records. 


Minority RECOMMENDATION : 

The minority of the Committee felt that this action should be 
deferred until safeguards could be worked out, but within the time 
available to the Committee, no specific safeguards were suggested 
or found which could satisfy the minority objections. 

The majority felt that some action should be taken immediately 
because of the confusion that exists in the minds of attorneys and 
the public as to how much disclosure is necessary in order to make 
the placement proper and legal. Uncertainty as to what a lawyer 
should do breeds confusion in the legal profession and contempt in 
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the mind of the public. This uncertainty leads to such absurd 
devices as having the adopting parents sit on one side of a screen 
and the natural mother on the other side so that everyone con- 
cerned can say that the parties have “met and talked,” even though 
their faces were not visible, and names never mentioned. Such 
devices are discreditable to lawyers and indicate that there is a 
sharp discrepancy between what everybody thinks ought to be 
done (i.e., preserve anonymity) and what some people feel the 
law requires (disclosure of names and identity). 


FURTHER RECOMMENDATION : 

The majority feels that a successor committee should prepare 
and draft statutory changes which, when approved by the Trustees 
of this Bar Association, can be recommended to the State Bar and 
the legislature for appropriate enactment. 


QwY) 
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The Threat to California’s Water Rights 
in the Colorado River Storage Project: 


A Response 


Part II. 


By CONGRESSMAN CRAIG HOSMER! 


The Colorado River Storage Project 
turns the Compact upside down. 


Hoover Dam, the Lower Basin projects 
and the Mexican Water Treaty were all 
predicated on the interpretation of the 
Compact, which always have been be- 
lieved correct, that the right of the Upper 
Basin is fixed by Article III (a) as a right 
to use not over 7,500,000 acre-feet in any 





Coal Meumer one year; everything else must come 
down the river and is available for appro- 
priation in the Lower Basin if not required by the Mexican 
Water Treaty to go to Mexico. Under that interpretation, the 
Mexican Water Treaty was negotiated in 1944 on the assump- 
tion that 100,000,000 acre-feet in each ten years would reach 
Lee Ferry, dividing point between the Upper and Lower Basins. 
Article III(d) guarantees a minimum flow at Lee Ferry of 
75,000,000 acre-feet in each period of ten years. All of this flow, 
whatever it may be, to the extent it is not committed to Mexico 
by treaty, is available for appropriation, contract and use in the 
Lower Basin. 

The Upper Basin project bills, as introduced, turned the Compact 
upside down. They assumed that if 75,000,000 acre-feet were re- 
leased in each ten years, the Compact was satisfied, and the rest 
could be accumulated or used in the Upper Basin. The bills as intro- 
duced would have established the principle that the Government had 
a right to violate its contracts for storage and delivery of water for 


1United States Congressman (Republican), representing the 18th Congressional 
District (generally in and about Long Beach), Los Angeles County. 
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domestic and agricultural use in the Lower Basin in order to accum- 
ulate storage in the Upper Basin needed only for power production 
there, not for beneficial consumptive use in that Basin. 

The withholding of water from Hoover Dam (now only one- 
third full) to fill Glen Canyon for power production would violate 
Article II1](e) of the Compact, which directs that the Upper States 
will not withhold and the Lower States will not demand, water 
which is not needed for agricultural and domestic use. 

The Upper Basin sponsors thought otherwise. The immedia‘e 
issue on this legislation (as in the Supreme Court) was whether 
the Government’s contracts to store and deliver water in the Lower 
3asin, to the extent that they involved water in excess of that 
apportioned by Article II](a) of the Compact to the Lower Basin, 
are valid; specifically, whether the Government's contracts to store 
and deliver to the Metropolitan Water District 662,000 acre-feet 
of “excess or surplus” and 300,000 acre-feet to the agricultural 
users are sound, or whether the United States could withhold that 
same “surplus,” in any year in which it exists, and accumulate it in 
Glen Canyon. 

This problem would not only be acute during the “filling period” 
of the reservoirs, 15 to 25 years, but would be chronic thereafter, 
for this reason: The Upper Basin plan assumes that its apportion- 
ment of 7,500,000 acre-feet per annum is an average over a 34 year 
period so that it may use 9,000,000 acre-feet in one year if its use 
in some other year, say twenty years earlier, was 6,000,000. How- 
ever, the Compact in no way supports this “averaging” assumption 
and clearly intends that if in any year the Upper Basin uses over 
7,500,000 acre-feet, it is surplus which has been long since appro- 
priated in the Lower Basin and belongs there. 
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California’s defense against the Project in Congress 

Secause the Colorado River Storage Project bills as introduced 
were predicated on the invalidity of the whole legal structure upon 
which California’s Colorado River water rights are based, the State 
fought back. The Legislature,* the Attorney General,t the State 
Engineer,** the Colorado River Board,*** sixty-odd cities and 
districts which depend on the Colorado River, both Senators, nine- 
teen of twenty-nine California congressmen who voted, all opposed 
it. The reasons were summed up by the minority of Mr. Engle’s 
committee in the House: 


“Essentially, the Colorado River storage project implies the 
destruction or impairment of 25 percent of the value of the 
Boulder Canyon project to help make possible the construction 
of a new project upstream, to furnish power at over twice the 
cost and water at several times the cost of that which would be 
taken away from the lower basin, in violation of the covenant 


*Assembly Joint Resolution 37, passed by the Assembly May 9, 1955 and by the 
Senate on May 27, 1955, memorialized and urged the Congress to suspend further 
action on the legislation until the Supreme Court decides the case before it. The resolu- 
tion pointed out that if the project was constructed under the interpretations of the 
Compact contained in the plans, it “would be detrimental to both the quality and 
quantity of water to which California has rights long established by prior appropria- 
tion as well as by contracts with the Federal Government for projects now con- 
structed” ; that the project was “based upon questionable standards of financial feas- 
ibility” requiring “several billion dollars in the form of a subsidy” to be borne by 
the nation’s taxpayers; and that accordingly California “‘would be doubly injured . 
both by the impairment of the quality and quantity of water to which existing Cali- 
fornia projects have established rights, and by the burden of a tremendous tax load.” 


tAttorney General Edmund G. (Pat) Brown stated: “I am convinced that the 
upper Colorado River project bill as it is being presented to Congr ess will adversely 
affect California’s vitally important rights on the Colorado River.” He considered 
the legislation untimely in view of the Supreme Court suit as well as the current sur- 
plus crop problem. See statement reprinted as part of remarks of Cong. Sheppard, 
Cong. Rec., Feb. 28, 1956, A. 1847. 

**See report submitted Feb. 15, 1954, H. Doc. 364, 83d Cong., 2d Session, 9-19 
(1954). “The plans for construction and operation of the proposed developments, 
insofar as revealed in these reports (of the Interior Department) give no proper or 
adequate consideration to the interests of the lower basin States. Furthermore the 
studies involve or imply what California considers to be erroneous interpretations 
of the Colorado River Compact.” (p. 12) “It is evident that . . . the proposed main- 


stream reservoirs . . . would have a substantial effect upon lower basin facilities and 
operations.” (pp. 12-13) “Of equal concern to the problems of quantity and fluctuation 
of flow ... is the problem of quality of water . . . The reports are completely lacking 


of information (on) quality . (p. 13) “Revised analyses should be made and 
reported upon...” (p. 17) “. .. the engineering studies are vague and uncertain 
with respect to the effect of proposed upper-basin developments on the lower basin 
and additional studies are essential with respect thereto.’’ (p. 18) Such studies were 
never forthcoming. 


***The Colorado River Board of California was created by Act of the State 
Legislature in 1937 (State Water Code (1955 ed.), Secs. 12500-12553) being given 
broad responsibility and investigative authority concerning the uses and claims of 
all States with respect to the Colorado “to the end that the rights and interests of 
the State, its agencies and citizens, in, to, and in respect of, the water of the Colo- 
rado River System and the use thereof may be properly safeguarded and protected.” 
(Sec. 12528) The Board’s exhaustive analyses of the Colorado River Storage Project 
disclosed the threats it posed to California’s rights. 
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of the Government in the Boulder Canyon Project Act and in 

the power and water contracts made under that act.””* 

In presenting his arguments in the Los Angeles Bar Bulletin, Mr. 
Engle attacked employees of the Colorado River Board of California 
for their efforts in opposition to the bill. The record of the hearings 
in both Houses of Congress will show that the California witnesses, 
all responsible men with a long history in water problems, including 
the employees of the Board, presented well documented and cohesive 
statements of position for the State. This was recognized through 
extremely complimentary statements by at least two supporters of 
the Colorado River Storge project during hearings on this and 
companion legislation.** As a representative of California and a 
member of the House Committee on Interior and Insular Affairs 
there is not the slightest doubt in my mind that the State’s position 
was ably and forcefully represented and that that position in pro- 
tection of serious harm to the State’s entitlement from the Colorado 
River deserved every ounce of support from all Californians. 

Mr. Engle says we have done harm to California by exposing the 
incredible economics of the project. When he was opposing the 
Central Arizona Project, he felt differently. He said then: 

“Mr. ENGLE. I will answer that to the gentleman in this 
way : that I am perfectly willing to support reclamation and | 
am willing to see some liberalization of reclamation law. But 
I say if we ever put into operation a project which calls for a 
capital investment of $2,200 an acre to bring into production 
land which is not worth more than three or four hundred dol- 
lars an acre after you have water on it, well, five or six hun- 
dred, at the most, the most optimistic valuation, then you are 
going to defeat all western reclamation. We in the West cannot 
stand up under that kind of arithmetic.’’*** 


The economics of the Colorado River Storage Project are worse, 
if possible, than those of the Central Arizona Project. 

Over half the Metropolitan Water District’s supply would be 
imperilled in order to grow crops, largely surplus, in the Upper 


*E. G., see Hearings on H. R. 3383, supra at 1045-46; Hearings before Subcom- 
mittee on Irrigation and Reclamation of the House Committee on Interior and Insular 
Affairs on H. R. 412 (Fryingpan-Arkansas) 84th Cong., Ist Sess., 310 (1955). 

**Minority Views, p. 47, in Report of the Committee on Interior and Insular 
Affairs, House of Representatives, to accompany H. R. 3383, 84th Cong., Ist Sess., 
Hou e Report No. 1087. 


***Hearings before the Committee on Interior and Insular Affairs, House of Repre- 
sentatives, on H. R. 1500 and H. R. 1501, 82nd Cong., Ist Sess., 129 (1951). 
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Basin on marginal projects at the altitude of Lake Tahoe, costing 
up to $3,000.00 per acre. The cost to the Lower Basin in lost power 
alone would approximate $200,000,000. 

The Colorado River Storage Project in the 83d Congress 

In the 83d Congress, the Committee of which Mr. Engle was a 
member, but not then Chairman, voted out the bill H.R. 4449, by 
a vote of 13-12. Mr. Engle’s was the decisive vote. The bill was 
amended, on Mr. Engle’s motion, to give California a right to sue 
the United States, but that was substantially all. The Committee 
had held five days of hearings, of which California was allotted 
about 45 minutes. 

The bill in the 84th Congress; the Senate amendment 

The bill was reintroduced in the 84th Congress. California wit- 
nesses testified against the bill in the Senate and again in the House.* 

After the Senate Committee heard the California witnesses, it 
amended the bill by adding the following language: 

“No right to impound or use water for the generation of 
power or energy, created or established by the building, opera- 
tion or use of any of the power plants authorized by this Act, 
shall be deemed to have priority over or otherwise operate to 
preclude or impair any use, regardless of the date of origin of 
such use, of the waters of the Colorado River System for do- 
mestic or agricultural purposes.’’** 

The House Committee rejects the California amendments 


The House Committee, of which Mr. Engle had become Chair- 
man, deleted the Senate amendment, rejected most of the other 
California amendments offered by Congressman Utt and myself, 
and reported the bill to the floor. 


The Roosevelt amendment 


When the Colorado River Storage Project bill reached the House 
floor, Congressman Roosevelt offered an amendment to add the 
following language :*** 


“The impounding and use of water for the generation of 
electrical power and energy at all such facilities in the Colorado 


*Hearings before Subcommittee on Irrigation and Reclamation, Senate Com- 
mittee on Interior and Insular Affairs on S. 500, 84th Cong., Ist Sess. (1955) 403- 
621; Hearings on H. R. 3383, supra., 823-1051. 

**S. 509, 84th Cong., Sec. 12(a), p. 14, line 15, as passed by the Senate; referred 
to House Committee on Interior and Insular Affairs, April 21, 1955. 

***Cong. Record, March 1, 1956, p. 3293. I had previously offered amendments hav- 
ing substantially the same purpose during Committee consideration of the bill, but 
they were rejected. See debate on the Roosevelt amendment, id. at 3294. 
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River Basin, shall be subservient to the use and consumption of 

such water for agricultural and domestic purposes and shall not 

interfere with or prevent use for such dominant purposes, and 

the United States shall not withhold water in storage in contra- 

vention of this mandate.” 

The Roosevelt amendment was rejected after Chairman Engle 
spoke against it. 

The conferees’ amendment 

The bill passed the House and went to conference. The conferees 
did not restore the Senate’s language (quoted above) but they did 
write in the protective language emphasized below, which both 
Houses approved, and it became law.* 


. in the exercise of the authority hereby granted he (the 
Secretary of the Interior) shall not affect or interfere with the 
operation of the provisions of the Colorado River Compact, the 
Upper Colorado River Basin Compact, the Boulder Canyon 
Project Act, the Boulder Canyon Project Adjustment Act and 
any contract lawfully entered into under said Compacts and 
Acts. Subject to the provisions of the Colorado River Compact, 
neither the impounding nor the use of water for the generation 
of power and energy at the plants of the Colorado River storage 
project shall preclude or impair the appropriation of water for 
domestic or agricultural purposes pursuant to applicable State 
law.” ** 

Thus, in the conferees’ language, recognition was given for the 
second time—the first was in the Senate amendment discarded by 
the House Committee—to the peril in which the Upper Basin plan 
placed the California water contracts, particularly that of the Metro- 
politan Water District. 

California is thus protected to some degree by the language 
adopted in conference, at the 11th hour and 59th minute. This, 
coupled with the consent to suit against the United States given in 
Section 14 of the Act, affords some basis of hope that we can dis- 
prove, as against the Upper Basin as well as against Arizona, the 
assertion that “The Metropolitan Water District has no right to 
1,212,000 acre-feet of water from the Colorado River.” The destiny 
of Southern California depends upon establishing that the District 
does have such a right for the benefit of the 6,000,000 people within 
its boundaries. 


*Sec. 7, Act of April 11, 1956, 70 Stat. 105, 109, 110. See Conference Report 
No. 1950, 84th Cong., 2d Sess. to accompany S. 500, particularly pp. 9-10, with refer- 
ence to Sec. 7 as enacted. 

**The bill as passed by the House had restricted the protection in the last sentence 
to appropriations “of waters apportioned to the States of the Upper Colorado River 
Basin.” 
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10th Annual Report of Los Angeles 
Bar Association on 
Group Accident and Sickness 


Insurance Policy 


June 3, 1956 marked the tenth anniversary of your Los Angeles 
Zar Association Group Sickness and Accident Insurance Plan 
underwritten by National Casualty Company of Detroit. At present 
69% of the eligible members of the Association are enrolled in 
the Plan. 

On several occasions the Insurer has voluntarily broadened the 
benefits without increasing premiums. On February 15, 1949, 
Nurse Service in the home was added, then Maternity Benefits 
for women members on August 10, 1949. November 23, 1949 the 
time limit for payment under the Sickness clause was increased 
from one to two years. 

On two occasions further increase in coverage has been made 
available at additional premium. December 1, 1954 a Supplemental 
Policy was issued which would allow insured members under age 
65 and in good health to increase their monthly indemnity by 
$200.00. Again on June 1, 1955, the Extended Coverage Policy 
was made available to insured members under age 60. This cover- 
age increases the benefits of the Basic Group Policy from the 
present limit of five years to lifetime for total disability due to 
accident and adds five years to the present two in the event of 
sickness. Over 75% of those eligible for the Extended Coverage 
Policy applied and were issued coverage between June 1, 1955 
and Novmber 1, 1955. 

During this ten year period the National Casualty Company 
has paid a total of $543,579.00 in benefits to insured members. 
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“MR. ATTORNEY— 
HOW MUCH 
WILL MY 
TAXES 
AMOUNT TO?” 


Many busy lawyers are asked this 
question by their clients 


In our revised tax booklet, “Taxes and Your 
Estate,” you will find Inheritance, Gift and 
Federal Tax Tables which will be very helpful 
to you in answering these time consuming 
questions. 


Ask your nearest Bank of America branch 
for a copy. 


DYNAMIC TRUST SERVICE 
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Opinion of Committee on Legal Ethics 


Los Angeles Bar Association 


OPINION NO. 232 
(January 12, 1956) 


FORWARDING FEE—Division of Fee With Forwarding Lawyer 
Improper Except Upon Basis of Actual Work Performed. 


FACTS 


Lawyer A referred his client to Lawyer B for the handling of 
a case involving matters in which Lawyer B specializes. Lawyer 
A and Lawyer B agreed “upon a specific forwarding fee basis as 
to the matter being forwarded.” The “forwarding fee” was paid by 
Lawyer B to Lawyer A on account of the case so referred. 

The client has since insisted upon Lawyer B’s handling other 
matters despite the fact that Lawyer B has urged the client to take 
his new business to Lawyer A. 

Lawyer B has asked the Committee to advise whether he is 
ethically obligated to continue to pay the forwarding fee percentage 
to Lawyer A on account of the new work performed by Lawyer B. 


OPINION 


The facts presented do not disclose, and we are therefore not 
permitted to assume, that Lawyer A rendered any service or as- 
sumed any responsibility relating to the handling of the case 
initially referred to Lawyer B. 

The payment of the “forwarding fee” to Lawyer A under 
the facts presented violated A.B.A. Canon 34, which reads: 

“No division of fees for legal services is proper, ex- 

cept with another lawyer, based upon a division of 

service or responsibility.” 
Since it was not proper for Lawyer B to pay, or for Lawyer A 
to receive, the “forwarding fee” in the first instance, it would, 
of course, be improper to continue the arrangement for division of 
fees. (See L.A. Bar Opinion 204; Drinker on Legal Ethics, page 
186. ) 

This Opinion, like all Opinions of this Committee, is advisory 
only. (By-Laws, Article X, Section 3.) 
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OPINION NO. 236 
(July 12, 1956) 


PARTICIPATION BY LAWYER IN CORPORATION ENGAGED 
IN THE BUSINESS OF PREPARING TAX RETURNS. 


The Committee has received the following inquiry from a mem- 
ber of the Bar: 

An attorney has been requested by several non-lawyers to 
participate with them in a corporation whose sole and only 
purpose would be the preparation of individual income tax 
returns. The name of the corporation would not be that of any 
individual or person. Three possible alternatives as to the at- 
torney’s participation are suggested : 

1. The attorney would be an incorporator, a member of 
the hoard of directors and an officer. 

2. The attorney would not be an incorporator but would 
be a director of the corporation. 

3. The attorney would merely be employed by the corpor- 
ation and would be authorized to sign on behalf of the 
corporation the verification set forth at the bottom of the 
tax returns for the person preparing the return. 

The information presented to the Committee as set forth above 
is ambiguous in several respects. The Committee cannot determine 
whether the attorney in referring to her status as a participant 
means that she will be a stockholder of the corporation in addi- 
tion to the capacities specifically referred to. Further, the Com- 
mittee does not know whether or not the non-lawyers who will 
participate with the attorney are agents enrolled to practice be- 
fore the Treasury Department. And the location of the office with 
relation to that of the attorney is not disclosed. 

However the foregoing ambiguities be resolved, it is the opinion 
of the Committee in any event that each of the three alternatives 
suggested by the attorney is improper and unethical. Under Canon 
27 and Rule 2 of the California Rules of Professional Conduct it 
is unprofessional for an attorney to solicit or obtain professional 
employment by advertising or by feeder procedures. Although 
generally speaking, there is no impropriety in a practicing lawyer 
carrying on another business from his law office or elsewhere, 

“where however the second occupation although theoretically 

and professionally distinct, is one closely related to the practice 

of law, and one which normally involves the solution of what 


are essentially legal problems, it is inevitable that, in conduct- 
ing it, the lawyer will be confronted with situations where, if 
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not technically, at least in substance, he will violate the spirit 
of the Canone, particularly that precluding advertising and 
solicitation. The likelihood of this is the greatest when the 
collateral business is one which, when engaged in by a lawyer, 
constitutes the practice of law and when it is conducted from 
his law office. Thus, there is apparently no doubt as to the 
impropriety of conducting, from the same office, a supposedly 
distinct and independent business of . . . tax consultant 

... (Drinker, Legal Ethics (1953) pp. 221-222. See also 

pp. 221-228. ) 

In the opinion of the Committee, the fact that the corporation 
may not conduct its business from the same office as that of the 
attorney is not significant. The important fact that the attorney 
would be engaged in rendering services for the corporation which 
involve or are closely related to the practice of law. 

In its Opinion No. 234 (February 21, 1942), the Committee on 
Professional Ethics and Grievances of the American Bar Associa- 
tion rendered an opinion holding improper a course of action by 
an attorney closely analogous to that presented to this Committee. 

Other opinions of the American Bar Association Committee 
and of this Committee have reached a like result in apposite situa- 
tions. Thus, in Opinion No. 57 (March 1932) of the American 
Bar Association Committee, the Committee considered it im- 
proper for a lawyer to devote a portion of his time to the manage- 
ment of an insurance adjuster’s bureau because in the opinion of 
that Committee a lawyer should not ethically engage in any busi- 
ness which furnishes its patrons with services which would be 
professional services if rendered by a lawyer. See also ABA 
opinions No. 35 (March 4, 1931), No. 269 (June 21, 1945), No. 
225 (July 12, 1941). For like reasons this Committee in its 
Opinion No. 215 (December 1, 1953) was of the opinion that 
a practicing lawyer may not actively engage in the insurance busi- 
ness along with his law practice. Other opinions of this Committee 
to like effect are Opinions No. 164 (February 19, 1947), No. 199 
(September 10, 1952), No. 80 (July 5, 1935) and No. 84 (Oc- 
tober 31, 1935). 

Under the present law of California it is quite conceivable that 
the layman participating with the attorney in the enterprise and 
the corporation would be engaged in the unlawful practice of law, 
at least in the preparation of those returns which involve difficult 
or doubtful questions of law. Particularly is this true if the laymen 
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are not enrolled agents before the Treasury Department. (See 
Agran v. Shapiro, 127 Cal. App. 2d Supp. 807, 817 et seq. (1954).) 
The attorney therefore will, in all probability, by participating in 
the corporate enterprise sooner or later find himself in violation 
of Rule 3 of the California Rules of Professional Conduct which 
provides that 
“a member of the State Bar shall not .. . except with a person 
licensed to practice law . . . directly or indirectly share com- 
pensation arising out of or incident to professional employ- 
ment; nor shall he directly or indirectly aid or abet any person 
not so licensed, or any association or corporation, to practice 
law or to receive compensation therefrom. A member of the 
State Bar shall not knowingly accept professional employment 
offered to him as a result of or as an incident to the activities 
of any person so licensed . . .” 
Canon 47 of the American Bar Association is to the same effect. 
The proposed conduct of the attorney would also in the opinion 
of the Committee be a violation of those provisions of Canon 35 
which state that 
“the professional services of a lawyer should not be controlled 
or exploited by any lay agency, personal or corporate, which 
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intervenes between client and lawyer. A lawyer’s responsi- 
bilities and qualifications are individual. He should avoid all 
relations which direct the performance of his duties by or 
in the interest of such intermediary. A lawyer’s relation to 
his client should be personal and his responsibility should be 
direct to the client.” 
See also in this regard American Bar Association Opinion No. 31 
(March 2, 1931) and Opinion No. 194 of this Committee (June 
24, 1952). 
This opinion, like all opinions of this Committee, is advisory 
only. (By-Laws, Article X, Sec. 3). 


Los Angeles Bar Association 
Tax Committee Luncheon 


“Divorce and Taxes” will be the subject of a talk by Lawrence E. 
Irell at a luncheon meeting Wednesday noon, October 10, in Con- 
ference Room 1 of the Biltmore Hotel, to which all members of 
the Bar are invited. 

The meeting is the first of a series sponsored by the Tax Com- 
mittee of the Los Angeles Bar Association as a service to lawyers 
of the metropolitan area. The speakers will be members of the 
Tax Committee and the subjects will be tax topics of general 
interest to the Bar. 

Mr. Irell is a member of the law firm of Irell & Manella. He 
will be introduced at the meeting by Dana Latham of the law firm 
of Latham & Watkins. 

The Tax Committee, headed by James H. Kindel, Jr., this year 
has resumed the Tax Reminders which have been appearing 
monthly in the BULLETIN. The interest shown in these brief articles 
convinced the Committee that the members of the Bar would wel- 
come a series of talks on current tax problems by qualified tax 
practitioners. 

The seating capacity of Conference Room 1 at the Biltmore, 
where the October 10 meeting is to be held, is 110, and members 
of the Bar are urged to send in their reservations and checks for 
the luncheon promptly to the Los Angeles Bar Association, 510 S. 
Spring Street, Los Angeles. Cost of the luncheon is $2.30. 

Members of the Tax Committee in charge of the first program 
are Charles M. Walker, Arthur Manella and George F. Elmendorf. 
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“Someone should tell him about 
Title Insurance and Trust Company” 


Our Estate Planning Division offers a comprehensive serv- 
ice in tune with the needs of today’s property owner. 


We do all the pencil work. Submitting your client’s estate 
problem for analysis involves no fee or obligation. If our 
preliminary survey suggests the value of trust service in 
safeguarding property, in conserving it from one genera- 
tion to the next, then our trust officers—upon authorization 
—will work with you as the attorney, with your client, and 
other advisers, in planning the estate program that is most 
advantageous to your client. Simply phone MAdison 6-2411. 


Southern California's Oldest Trust Company 


Title Insurance and Trust Company 


433 SOUTH SPRING STREET, LOS ANGELES 54 
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A Refresher on Crime — In California 
(From California Attorney General Report) 


How goes the fight against crime in California? That question 
may evoke only the most diffident and “of-course-I’m-against-sin” 
reaction in the contemporary attorney, preoccupied as he usually 
is with the shifting complexities of corporation law, tax problems, 
probate affairs, domestic intranquillities or property transactions. 

(In fact, what was your reaction to the question at the outset 
here?) 

Unfortunately, there is too much neglect of the truism that the 
individual attorney and the organized bar both have a primary 
responsibility for the sense, and administration, of justice in their 
state and local communities. It might even be said that how well 
the profession implements that responsibility determines to a 
large degree the ultimate sanction of the law itself. And _ that, 
to bring the matter much closer to home, most surely affects the 
status and perhaps then even the over-all economic levels that 
can be sustained by the profession. 

In that light, there is substantial relevance in a report recently 
issued by the State Bureau of Criminal Statistics under the direc- 
tion of the Attorney General of California, Edmund G. (Pat) 
3rown, on Crime in California, 1955. The report is a part of an 
annual series commenced in 1952. 

The report provides a means of taking stock of where the state 
stands and in what direction it may be headed in the criminal field. 

It also provides source materials which open up many questions 
and avenues for further consideration. Salient excerpts from the 


report are set forth below. 


GENERAL TREND 
“Previous reports in this series chronicled a general rise in 
the crime rate indices in 1953 over 1952, and a lesser rise in 1954 
over 1953. Now a decrease in 1955 from 1954 is clearly indicated 
by the data presented here. In fact the 1955 level appears to be 
below both the 1953 and 1954 levels. 


“Since report summarization is on a year-by-year basis with 
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EMP Loy EE 
BENEFIT PLANS 


—your questions answered 


We have worked closely with 
attorneys, employers, and under- 
writers in setting up various 
plans in the pension and profit- 
sharing fields. Answers to your 
questions regarding benefit plans 
may be found in our knowledge 
gained through experience. 
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experience covering such a short span of years, it is too early to 

forecast the direction that will be taken in 1956. In fact the down- 

ward trends appeared to level off in the latter months of 1955. 
(p. 16). 

“The rate reductions (for adult felony arrests as between 1954 
and 1955) ranged from 22.3 per cent in the San Joaquin Valley 
counties and 20.2 per cent in Alameda County to 4.1 per cent 
in Los Angeles County. The effect of Los Angeles County, pro- 
viding 62 per cent of the whole number of 1955 felony arrests, 
showing a rate reduction of 4.1 per cent, was to make the statewide 
rate reduction 8.1 per cent.” (p. 23). 

“The rate reductions of 1955 from 1954 applied with some 
uniformity to (almost all) offenses. . . . Check offenses, auto 
theft, robbery, and burglary showed reductions between 10 per cent 
and 14 per cent. Assault alone of listed offenses had a rate reduc- 
tion below 5 per cent, while rape was the only offense in which 
there was an increase in number and a nominal increase in rate. 

a SR ees 

Separate from the report’s above discussion of the adult felony 
rate is its statement that juveniles make up 24% of the total 
felony arrests in the state—a most disturbing statistic ! 


VARYING POLICE BOOKING PRACTICE 

“The ‘police dispositions’ reported on felony arrests showed 
clearly the effect of varying booking practices in the respective 
jurisdiction. While the general proportion of those released without 
charge after having been held on a felony booking is 31.8 per cent, 
Los Angeles County shows the high of 41.3 per cent while the 
other Southern California counties present the low of 10.8 per cent. 

“Los Angeles County is also high in felony arrests in which the 
charges are reduced to misdemeanors when complaints are filed. 
Having high percentages of felony arrests released or filed on 
for misdemeanors, Los Angeles law enforcement agencies secure 
felony complaints against 31 per cent of them while 60 per cent 
is the proportion so prosecuted in the remainder of the state. 

” (pp. 26-8). 


SUPERIOR COURT DISPOSITIONS 
“Felony filings for the year 1955 decreased by 14.8 per cent 
from the 1954 rate. The 1955 rate of filings was lower than either 
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the 1954 or 1953 rates, and from all evidence lower than 1952, 
although the data on filings were incomplete for that year. A level- 
ing off of filings was forecast on the basis of the 1954 data, but 
the magnitude of the drop for 1955 was not expected to be so large. 


“The rate of felony dispositions for 1955 decreased by 13.1 
per cent from the 1954 figure. During 1953 and 1954, dispositions 
increased at a rate of approximately 5 per cent per year ; however, 
the large decrease of 13 per cent in 1955 placed the 1955 rate below 
that of any of the three previous years including 1952.” (p. 36). 

“Of the total of 17,518 felony filings, 49 per cent were filed 
in Los Angeles County. The nine other Southern California 
counties filed 17 per cent of the total and the San Francisco Bay 
area 16 per cent... . The balance of the State filed the remaining 
18 per cent.” (p. 39). 


Of the total number of dispositions, 2079 or 11.6 per 
cent were tried on the basis of the transcript of the preliminary 
hearing. Of this amount, 1,996 were from Los Angeles County 
with the remaining 83 distributed throughout the State. With the 
transcript cases excluded, the total number of court trials was 
876 as compared to 1,576 jury trials. The proportion of convic- 
tions on cases submitted on transcript appears to be about the 
same as the proportion of convictions on actual court trials. Court 
trials convicted 75 per cent of the total tried by that method in 
1955, while of the cases submitted on transcript, 71 per cent 
were convic‘ed. However, it is not correct to compare the state- 
wide percentage of convictions for court trials with the state-wide 
percentage of convictions for transcript cases as nearly all transcript 
cases are reported from Los Angeles County. Transcript disposi- 
tions should be compared with the Los Angeles court trial disposi- 
tions and in this way convictions average 71 per cent for both 
groups.” (p. 45). 

“Of the total dispositions during 1955, 85.4 per cent were 
convictions. Two-thirds of the dispositions were convictions on 
guilty pleas and 7 per cent were convictions by jury trials. Con- 
victions by court trials with jury waived accounted for 4 per 
cent of the dispositions, and 8 per cent were convictions following 
the submission of the case on transcript.” (p. 49). 

“Of the 17,997 defendants disposed of in the superior courts 
during 1955, 15,236 were convicted and sentenced. . . . Of these, 








SEPTEMBER, 1956 349 


27.2% had prison sentences imposed, 44.2% probation, 20.6% 
jail, 5.4% youth authority, and 2.6% other sentences. 

“The state-wide median time for the disposition of a felony 
case in 1955 was 40 days. When the disposition involved a court 
trial, the median time was 78 days. Dispositions by change of 
plea and trial by jury had medians of 72 days and 69 days, 
respectively. . . .” (p. 63). 

“. . . A state-wide compilation of disposition time often results 
in a median that is somewhere between the median time in Los An- 
geles County and the median time in the balance of the State and 
thereby not representative of either one. It is preferable in this 
instance to show the state-wide data including Los Angeles, and 
in addition present the State less Los Angeles with a break-down 
as to individual counties. In this way, variations from county to 
county are not obscured. With Los Angeles County excluded, the 
median time from plea to trial dropped from 41 days to 31 days. 
The median pre-sentence investigation time was reduced from 
21 days to 16 days, and the total time for disposition from 40 days 
to 28 days. 

“Reference has already been made to the large number of not 
guilty pleas in Los Angeles County that are submitted to the court 
on the transcript of the preliminary hearing. A study was made 
of the effect of transcript cases on the total disposition time and 
it was found that in Los Angeles County in 1955 there was no 
significant difference between the disposition times of felony cases 
submitted on transcript and felony cases tried by court-jury 
waived. It was just as time-consuming to submit a case on tran- 
script as to proceed with a regular court trial. However, court 
trials on the whole resulted in less over-all disposition time than 
jury trials. In Los Angeles County, the median time for the dispo- 
sition of felony cases that included trial by jury was 90 days 
as against an 83-day median for the disposition of cases involving 
a court trial, and an 80-day median for those submitted on 
transcript. 

“As to actual trial time, 94 per cent of all court trials, state- 
wide, including transcript cases, did not exceed a one-day interval. 
Of trials by jury, the median time interval was two days and 80 
per cent of the jury trials were completed within a five-day 


period.” (p. 65). 
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FOUNDING 
OF THE 
HUNTINGTON LIBRARY 


Henry E. Huntington bought the 
San Marino Ranch in 1903, com- 
pleted construction of his home 
there in 1911. The residence con- 
tained his book collection until it 
was moved to the present library 
building in 1919. Today the orig- 
inal Huntington residence is the TRUST DEPARTMENT 
world-famous Art Gallery,created 
as a trust along with the Library. 
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Trust Service had been estab- 

lished for eight years. Today it is NATIONAL BANK 

serving the third generation of F LOS ANGELE 

its early Southern California 

customers. Head Office: Sixth & Springs Sts. 
Telephone MUtual 0211 
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Compiled from the World Almanac and the L.A. Journal of 
September, 1931, by A. Stevens Halsted, Jr. 


BNE Re The American Bar Association in 
convention at Atlantic City by resolu- 
tion urged entry of the United States 
into the World Court as a step for the 
promotion of world peace and for res- 
toration of confidence requisite to busi- 
ness recovery. 





At the American Legion Conven- 
tion in Detroit, President Hoover ap- 
peared in person and spoke against a 
$2 billion cash bonus to World War veterans. The Legion by 
a vote of 902 to 507 agreed with Mr. Hoover, but by 1008 to 
394, urged a national referendum on prohibition. 


A. Stevens Halsted, Jr. 


* * * 


The U.S. Steel Corporation announced a 10% cut in wages 
of 220,000 employees, effective October first. Bethlehem Steel, 
General Motors and U.S. Rubber Co. joined the lower wage 
move, which in turn led the way to many others. 


* * * 


A unanimous decision of Britain to abandon the gold stand- 
ard was reached at an emergency session of Premier MacDon- 
ald’s Cabinet, followed by an emergency law of Parliament. 
The British pound, by being unhitched from the gold stand- 
ard, started downward, but after an early fall to below $4, it 
rose toward the close of restricted dealings and finished at 
$4.22, compared to $4.85 before abandonment of the gold 
standard. 
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Ramsey MacDonald ceased being Socialist Prime Minister of 
Great Britain when he handed the resignation of his Labor Cabinet 
to King George. The King accepted and then asked him to resume 
his Premiership and form a new national government of all parties 
to deal with the country’s financial crisis. In the cabinet are Labor- 
ites, Conservatives and Liberals, including ex-premier Stanley 
Baldwin (Conserv.); Snowden Thomas and Sankey ( Labs.) ; 
Reading and Samuel ( Libs.). 


a 


Another indication that the fame of Lizzie, the stem-wind- 
ing flivver, is passing is a report that claims for injuries as a 
result of cranking automobiles are steadily decreasing. The 
change in “styles” of automobile accidents has come with the 
development of motoring engineering. While cranking ac- 
counted for 41.6% of all claims from 1911 to 1915, the percent- 
age has declined to 8.9% during the period 1926 to 1930. 


ATTORNEYS RECEIVE SPECIAL 
CONSIDERATION FROM WM. L. GREER 


If you are considering a new car, by all means come 
to GREER-HALDEMAN before you buy any new car. 
At GREER-HALDEMAN you receive special consideration 
because you are an ATTORNEY. We realize that your 
clients—our customers—regard your choice as an ex- 
ample to follow. For this reason we are prepared to 
accept virtually any deal it will take to put you in a 
1956 Pontiac, regardless of the list price, trade-in allow- 


ance for your present car or our profit margin. Wm. tL. Oneee. 
PRESIDENT. 


@ Ask about our special purchase plan for ATTORNEYS. creer-HaLoeman 


@ See our account executive assigned to professiona 
men, Mr. Edward Shuey. “ 
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